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RECOMMVENDED CORDER

Pursuant to notice, the Division of Adm nistrative Hearings,
by its duly designated Adm nistrative Law Judge, Mary C ark, held
a formal hearing in the above-styled case on May 20, 21, and 22,

1997, in Fort Myers, Florida.
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STATEMENT OF THE | SSUES

The issue in this case is whether the Florida Departnent of
Envi ronnmental Protection (agency or DEP) should issue renewal
permt No. SO36-26769E to Waste Managenent, Inc., of Florida
(WM) for the operation of an existing Cass | landfill, the Gulf
Coast Sanitary Landfill (GCSL) in Lee County, Florida. 1In the
prehearing stipulation, Petitioners specifically dispute whether
WM has provided reasonabl e assurances:

(1) regarding control of off-site odors

emanating fromthe landfill, (2) that it has
an approved closure plan, and (3) that
| eachate fromthe landfill will not pollute

the air and water.



PRELI M NARY STATEMENT

VW filed an application with DEP to renew its operation
permt for the GCSL on or about March 21, 1995. On or about
Sept enber 25, 1996, the agency issued its notice of intent to
grant the permt.

Petitioners, WOI Communities Limted Partnership (W) and
Ceorge Sanders (Sanders), filed a petition requesting a formal
heari ng on October 10, 1996. The Lee County Board of County
Comm ssioners (Lee County) filed its petition to intervene on
Decenber 17, 1996. An order granting Lee County's petition was
i ssued on January 2, 1997.

At the final hearing, WM called these witnesses: Ronald F
DeBattista (accepted as an expert in solid waste managenent
permtting); David E. Deans (accepted as an expert in civil
engi neering and sanitary landfill engineering); Joseph E
Fluet, Jr. (accepted as an expert in civil engineering,
landfills, and liner/cover systens); Martin N. Sara (accepted as
an expert in hydrogeol ogy, ground water assessnents, and ground
wat er nonitoring systens); John A Baker (accepted as an expert
in water quality nonitoring and analysis, water chem stry, and
regul atory standards for water quality); Jeffrey Gould (accepted
as an expert in geology and ground water regulations); WIlliamF.
Krunbhol z (accepted as an expert in landfill inspections and
operations); Philip A Barbaccia (accepted as an expert in

environnental permt admnistration); and Rudol ph Bonaparte



(accepted as an expert in civil engineering, geotechnical

engi neering, landfill design and construction, |eachate
generation, and liner performance). WJW's Exhibits 1-21, 24-60,
62, 69-71, and 73-76 were admtted into evidence.

DEP adopted WM 's case-in-chief.

Lee County called Larry Johnson, the Director of the
County's Division of Environnmental Services. Lee County also
i ntroduced the deposition testinony of John A Bove, who was in
North Carolina and unavailable to attend the hearing due to a
medi cal problem Lee County's Exhibits 1 and 2, including the
Bove deposition, were admtted into evidence.

Petitioners presented the follow ng witnesses: Laura
Pechous, an enpl oyee of WM ; Gsousuddin M nhaj, a professional
engi neer enpl oyed by the DEP; Marcus Pugh (accepted as an expert
in civil engineering and the planning and design of landfills);
and Thomas M M ssiner (accepted as an expert in hydrogeol ogy,
water quality and water quality nmonitoring). Petitioners
Exhibits 1-17 were admtted into evidence.

A transcript of the hearing was filed with the Division of
Adm ni strative Hearings. Proposed reconmended orders were
submtted by the parties on or before August 11, 1997. These and
all evidence of record have been considered in the preparation of
this recomended order. Proposed findings of fact have been

adopt ed when consistent wth the greater wei ght of the evidence.



FI NDI NGS OF FACT

The Parties

1. The applicant, WM, provides waste managenent services
in the state of Florida. These activities include the hauling,
transfer, and recycling of solid waste, as well as the
construction and operation of landfills.

2. VWM operates GCSL, the facility that is the subject of
the permt application, in Lee County, Florida.

3. WO is a Delaware limted partnership engaged in the
busi ness of devel oping multiple use communities in Sout hwest
Florida. It owns or holds options to purchase | ands adjacent to
or near GCSL. WC is also the devel oper of a planned unit
devel opnent known as Gateway, which includes residential and
commercial properties in close proximty to the landfill.

4. (CGeorge Sanders owns, personally or as trustee, |ands
adj acent to or near GCSL.

5. Lee County is a political subdivision of the state with
statutory responsibility to plan for and provide efficient,
environnmental | y acceptable solid waste managenent. Lee County
has contracted with WM to provide solid waste di sposal services
to citizens of Lee County at GCSL.

6. DEP is the agency of the state with statutory
responsibility to regulate and permt landfills such as GCSL

7. As stipulated, the Petitioners and |Intervenor have

standing in this proceeding.



The Landfill Facility

8. The GCSL is a Cass | landfill located at 11990 State
Road 82, East, in Lee County, Florida, east of Interstate |-75.
The landfill is in a renote, undevel oped area and has been in
operation for over 20 years. The Gateway devel opnent is south of
the landfill.

9. The GCSL includes three parcels of |and that have been
used for the disposal of solid waste. Parcel 1 and Parcel 2,
each about 40 acres, are unlined Cass | landfills that have been
cl osed and no | onger receive any solid waste. Neither |iners nor
| eachate collection were required when these parcels were
constructed and operated. Parcel 3 is a lined Cass | |andfil
that is approximately 80 acres in size. Approximtely 50 acres
of Parcel 3 are closed and have received final cover.

Approxi mately 30 acres still are used for the disposal of solid
wast e.

10. Parcel 3 was constructed in phases. In 1984, the
Departnent issued a permt authorizing the construction of the
"east hill" and "west hill"--i.e., two separate disposal areas in
Parcel 3 where solid waste was placed above grade. In 1989, the
Departnent issued a permt authorizing the construction of the
"valley fill"--i.e., a disposal area where solid waste was used
to fill in the valley between the east hill and the west hill.
Parcel 3 now consists of a single nmound of solid waste. As each

phase of Parcel 3 was devel oped, liners and | eachate collection



systens were installed in Parcel 3 before the commencenent of
solid waste disposal operations. The liners and | eachate
col l ection systens net or exceeded all of the applicable

regul atory requirenents that were in effect at the tinme when the
wast e di sposal areas were permtted.

11. Parcel 3 is a well-designed, well-constructed, and
wel | -operated landfill. WIIliamKrunbholz is in charge of
landfill conpliance and enforcenent at DEP's district in
Ft. Myers. He reports that the GCSL has an "excepti onal
operation record," and the GCSL is the "best operated C ass |
landfill"” in the district.

12. The GCSL currently is subject to a DEP operation permt
(DEP file nunber S036-180572), as nodified. On March 21, 1995,
WM filed an application for a renewal of its operation permt.
On or about Septenber 25, 1996, DEP issued its notice of intent
to issue the permt to WM. |If issued, the permt would allow
WM to operate the GCSL for an additional five years. See Rule
62-701. 330(2), Florida Adm nistrative Code. The landfill is not
yet at design capacity and is not expected to reach that capacity
during the next five years.

13. WM desires to renew the operation permt for the GCSL
because WM wi shes to continue to provide solid waste managenent
services to Lee County, consistent with WM's contractual
agreenent to do so. WM also wishes to continue operating the

GCSL in order to construct Parcel 3 to its final design grades



for closure. The design grades will maxim ze the site's ability
to shed stormnvater and thus m nim ze the production of |eachate.
Continuing to build Parcel 3 to its design grades is
environnental ly preferable to closing Parcel 3 at this tinme in
its present configuration.

14. Prior to 1994, the GCSL received approxinately 1000
tons of nunicipal solid waste each day. Approximtely 90 per
cent of the solid waste was househol d garbage and about 10 per
cent was construction and denolition (C&D) debris. The GCSL did
not receive industrial waste.

15. The conposition of the waste stream changed in August
1994, when Lee County began to operate a waste-to-energy
facility. Al of the househol d garbage generated in the
i ncor porated and uni ncorporated areas of Lee County is taken to
the Lee County waste-to-energy facility, where it is burned, and
the ash residue is taken to the GCSL. Currently, the GCSL
recei ves only about 450 tons per day of solid waste, which
consi sts of 65-70 per cent ash residue fromthe waste-to-energy
facility, 30-35 per cent C& debris, and approxi mately 2-5 per
cent nunicipal solid waste.

16. DEP would allow WM to accept nore solid waste at the
GCSL. However, Lee County has the contractual right wwth WM to
dictate the types of materials deposited in the GCSL, and it is
the county's intent to use the waste-to-energy facility, not the

GCSL, for the disposal of putrescible wastes. Lee County is



contractually obligated to send all of the county's nunicipa
solid waste to the county's waste-to-energy facility, and the
county has a financial incentive to do so. Lee County will send
muni ci pal solid waste to the GCSL only if an energency occurs,
but even then the county will try to limt the duration and
extent of the County's use of the GCSL

(bj ecti onabl e Odors

17. (bjectionable odors at a landfill typically are related
to the facility's operating practices (e.g., the size of the
wor ki ng face) and the presence of putrescible, organic materials
t hat degrade and produce gases when they cone in contact with
water. In this case, the GCSL's operating practices mnimze
odors. The mpjority of the waste now received at the GCSL is ash
resi due, which contains little or no organic material and thus
produces little or no odor. |In addition, because the GCSL is a
"particularly dry landfill,"” any putrescible waste is not |ikely
to degrade and cause odors.

18. There have been no violations of the DEP odor rul es at
the GCSL since 1991 and only two instances, in 1987 and 1991,
when off-site odors were verified by DEP's inspector. W filed
odor conplaints in 1995, but the conplaints were investigated by
DEP and the county and found to be invalid. Petitioners
presented no evidence of present or anticipated future odor

problens at the GCSL. To the contrary, the DEP inspectors and



ot her witnesses established that there are no objectionabl e odors
at the property boundary of the GCSL.

WM 's Approved C osure Pl an

19. WM has a closure plan for the GCSL that was approved
by DEP when DEP issued the existing operation permt. |In the
current application WM asked DEP for authorization to close the
remai ni ng portions of Parcel 3 in the sane manner that WM used
when closing the other areas at the GCSL. If WM's request is
not granted, WM may be required to close Parcel 3 with a
geonenbrane cover or "cap," in accordance with DEP s new
requirenents for final closure plans. Al though DEP s |andfill
engi neer recommends approval of WM's request for authorization
to use an alternate cover nmaterial, no proposed agency action has
been taken on that request, and DEP will provide notice and a new
point of entry for affected persons when the agency deci des
whet her to grant WM's request. It is, therefore, inappropriate
to address the nmerits of WM's "alternate procedure"” request in
this hearing. As provided in Rule 62-701.310(3), Florida
Adm ni strative Code, the agency's decision is action subject to a
separate Section 120.57, Florida Statutes, proceeding.

20, WM 's closure plan for the GCSL has little significance
in this proceeding. The closure plan is used to calculate the
cost of closure, which in turn is used to determ ne whet her WM
has the financial resources to pay the cost of closing the

landfill. As part of its approved closure plan, WM previously
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denonstrated that it has the financial ability to pay the cost of
closing the landfill. WM could be required to spend an
addi tional $1,000,000 to close the GCSL if WM's request for
approval of the alternate procedure is denied by DEP, but it is
undi sputed that WM has the ability to pay this additional cost
for closure.

2. WM nmust submt a revised closure plan at the tinme when
VW is prepared to close Parcel 3. DEP then will determ ne again
whet her the closure plan for Parcel 3 is adequate and in
conpliance with the DEP standards in effect at the tine. (See
par agraphs 38-42, "Specific Conditions," appended to the Intent
to Issue, WM Exhibit 4)

Leachat e CGeneration Rate at the GCSL

22. \Wile evaluating WM 's request for approval of an
alternate cl osure plan, DEP noted that the anmount of |eachate
collected in Parcel 3 (i.e., approximately 900, 000 gal |l ons per
year) is relatively | ow when conpared to the anmount of |eachate
generated at other landfills. DEP was concerned that the | ow
| eachate collection rate may indicate a problemin the | eachate
col l ection system so DEP requested WM to evaluate the | eachate
generation rate at the GCSL in nore detail. WV subsequently
presented additional information to DEP

23. Leachate is defined by DEP as the liquid that has
passed through or energed fromsolid waste. Rule 62-701. 200(50),

Florida Adm nistrative Code. Leachate is generated when
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rainwater falls on the landfill, sinks in, and percol ates through
t he garbage.

24. One of the primary factors reducing | eachate at the
GCSL is the use of ash as cover material. The ash, which
contains linme, undergoes a reaction and "sets up |ike nortar."”
It is extrenely hard, cannot be penetrated easily, and has a very
| ow perneability. The perneability of the ash is in the sanme
range as the perneability of the barrier layer that is used in a
final cover material. The ash "sets up so well" that the surface
water runoff is nmuch greater than wwth a normal cover nmaterial.

25. There is an additional, significant reason why Parcel 3
of the GCSL has a | ow | eachate generation rate. Approximtely 50
acres of Parcel 3 already have been closed with a final cover
which is designed to shed rainwater and thus mnim ze the
production of |eachate. Since nost or all of the remaining 30
acres of Parcel 3 have been covered with ash, virtually all of
Parcel 3 is covered with low perneability materials that m nim ze
| eachat e generati on.

26. Leachate in Parcel 3 also is mnimzed because WM
enpl oys good operational practices to limt its generation. W
uses a small working face and stormnater bernms to reduce the size
of the area where rainwater may infiltrate. WV nmaintains
aggressively graded sl opes that quickly direct stormater away
fromthe working face and off of the landfill. WJ's "close-as-

you-go" strategy neans that the waste at the GCSL is covered
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before it becones saturated with rainwater. Specific conditions
in the Intent to Issue require that these practices continue.

27. After DEP requested WM to evaluate the | eachate
generation rate in Parcel 3, WM hired a firmto clean the inside
of all of the pipes in the |eachate collection systemin Parcel
3. Atelevision video canera was used to visually inspect the
inside of all of the pipes. This work confirned that "at | east
99.9 per cent" of the | eachate collection pipes are clean and
functional. WM pronptly repaired the | eachate collection pipes
in two small areas where there was bl ockage due to a crushed
riser and a valve that was |left closed.

28. It is highly unlikely that |eachate is nounding up
inside the landfill or overtopping the perineter bermthat
surrounds Parcel 3. The |eachate |evels inside Parcel 3
generally are and historically have been less than two feet. The
| eachate levels at the GCSL do not threaten the liner's
integrity. The pipes are working, and no seepage has been
observed through the side sl opes.

29. WM verified that the liner and | eachate collection
systens in Parcel 3 were constructed properly and in accordance
wi th the DEP-approved design. Construction Quality Assurance
reports were prepared by professional engineers when the |iner
systens were installed in Parcel 3. 1In these reports, the
engi neers certified that each section of the |iner was install ed,

i nspected, and tested appropriately to ensure that there are no
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holes in the liner. Were necessary due to failed tests, the
reports reflect that repairs were nade before any waste was
deposi t ed.

The HELP Model

30. In response to DEP' s questions about the | eachate
generation rate at the GCSL, WM's staff attenpted to cal cul ate
the rate by using a conputer programreferred to as the HELP
nodel. WM initially ran the nodel with default input val ues
whi ch produced a predicted rate of 7.5 mllion gallons per year
(M5Y). WM questioned the validity of the nodel results, but
submtted the results to DEP because it was the best data then
avai l able. G ven the discrepancy between the nodel results and
the actual field data, WM hired a nationally recogni zed
consulting firm Post, Buckley, Shuh, and Jerni gan (Post
Buckl ey), to performa nore refined analysis using the HELP
nodel .

31. The HELP nodel is used to cal cul ate water bal ances at
landfills. The nodel cal cul ates the anount of water that wll
nove across, into, and through landfills under different
conditions. The nodel is a useful tool for conparing the
performance of two alternate |landfill designs, but it has limted
val ue when used to predict the actual performance of an operating

[andfill.

14



32. The nodel can be run with default values or with site-
specific information. However, the nodel is designed to be
conservative and overpredict the actual |eachate generated.

33. Inits application of the nodel, Post Buckl ey adjusted
several input paraneters to reflect the actual conditions at the
GCSL. Most significantly, Post Buckley adjusted the input
paraneters for the noisture content of the waste in the GCSL and
for the U S. Soil Conservation Service's (SCS) Curve Nunber.
These adj ustnments were "reasonabl e and wel | -consi dered. ™

34. The HELP nodel assunes that the solid waste in the
landfill is at field capacity--i.e., saturated with rai nwater.
However, it is well established that the solid waste in landfills
is not saturated. At the GCSL, the ash cover material and WM 's
"cl ose-as-you-go" practices would reduce the likelihood that the
waste woul d be saturated. Indeed, Post Buckley's on-site
i nspections revealed that the GCSL is a "particularly dry
[andfill."

35. The users' manual for the HELP nodel indicates that the
Curve Nunber should be adjusted in certain cases to account for
i ncreased stormnater runoff that will occur during short
duration, high intensity storns. The default value is used in
areas where the rainfall occurs over a 24-hour period. 1In this
case, Post Buckley concluded that the SCS Curve Nunber shoul d be
adj usted because the GCSL receives about 54 inches of rainfal

annual Iy during approximately 90 short duration, high intensity
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storns. Accordingly, Post Buckley adjusted the nodel's input
paraneters to increase runoff by 23 per cent of precipitation.
Post Buckl ey's adjustnent to the Curve Nunmber and runoff value is
consistent with the findings contained in a report by Benson and
Pliska, which in the opinion of WM's expert is the best study
performed to-date on the calibration of the HELP nodel and which
is simlar or equivalent to the Peyton and Shroeder calibration
relied on by Petitioner's expert.

36. Post Buckley ran the HELP nodel with three different
sets of conditions. In one run, Post Buckley adjusted the input
paraneter for the noisture content of the waste and cal cul ated an
| eachate generation rate of 100,000 gallons per year. |In the
second run, Post Buckl ey adjusted the Curve Nunber and cal cul ated
arate of 1.3 M3Y. In the third run, Post Buckl ey adjusted both
the Curve Nunber and the npoisture content and cal cul ated a rate
of zero gallons per year. G ven Post Buckley's landfill
experience and its know edge about the operational practices at
the GCSL, the ash used as cover material, the climatol ogical
conditions in southwest Florida, and the limtations of the HELP
nodel , Post Buckl ey concluded that 1.3 MGY is a reasonabl e
estimate or approximation of the actual |eachate generation rule
for Parcel 3 of the GCSL

37. The leachate generation rate for the GCSL al so has been
eval uated by other witnesses. M. Joe Fluet cal cul ated that

approxi mately 960,000 gallons to 1,030,000 gallons of |eachate
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are generated annually in Parcel 3. M. Fluet is a nationally
recogni zed landfill expert who was sel ected by DEP to serve as
the chairman of a technical advisory group that hel ped DEP
devel op the current DEP landfill rules. M. Fluet's conclusion
is consistent with the | eachate collection data for the GCSL, the

Post Buckl ey anal ysis, the neasurenents of |eachate in the sunps

at the landfill, and his own personal observations of the
landfill and WM 's operational practices.
38. It is unlikely that |eachate generation in Parcel 3 is

as high as 2.0 MaGY. This rate woul d produce about three feet of
| eachate on the liner. WM's field data show that the "head"
(depth) of |eachate over the liner in Parcel 3 generally is |less
than two feet. By conparison, Post Buckley's estimted rate of
1.3 MGY woul d produce about 1.8 to 2.5 feet of |eachate over the
liner, which is nore consistent wwth WM's field data.

39. Petitioners also attenpted to cal culate | eachate
generation for Parcel 3 by running the HELP nodel. Using default
val ues, Petitioners calculated a rate of approximately 7 MSY.
Petitioners also ran the nodel after adjusting several input
paraneters. Anong other things, Petitioners decreased the slope
from 20 per cent to 4 per cent, and Petitioners increased runoff
by 30 per cent, as conpared to the default value. Wth these
adj ustnents, Petitioners calculated a rate of 4.2 M.

40. The various experts' calculations with the HELP nodel

produced | eachate generation rates of 0 to 7.5 MaY. The
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magni tude of the range reflects the limtations of the nodel and
underscores the need for sound professional judgnment when
adj usting the input paraneters. |In this case, the nost
persuasi ve and credi ble testinony was presented by M. Bonaparte,
a recogni zed landfill expert who is assisting EPAwth its
efforts to calibrate the HELP nodel, and M. Fluet. Consistent
with their testinony, the greater weight of the evidence
indicates that the | eachate generation rate for Parcel 3 of the
GCSL is nost likely to range between 960, 000 gall ons and 1.3 M.

41. The Petitioners' calculated range of 4.2 to 7.0 MaY i s
not credible. Even the |Iow end of Petitioners' range is nore
than twice as much (2.0 M3Y) estimated by any other witness. In
addition, Petitioners' entire range of cal cul ated | eachate
generation rates is inconsistent wwth the other evidence of
record, as described bel ow

42. Petitioners' |eachate generation cal cul ations were
prepared by Marcus Pugh, who has not visited the GCSL nor
performed any site specific field work concerning the GCSL.
M. Pugh had never used the HELP nodel before to predict the
generation rate of an operating landfill, but rather has used it
as others commonly do, to size and design facilities. Although
M. Pugh initially criticized Post Buckley's calculation of the
sl opes at the GCSL, he subsequently conceded that the HELP nodel

results obtained by Post Buckley are independent of sl opes.
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M ssi ng Leachate?

43. Based on their HELP nodel cal cul ations that Parcel 3
actually is generating 4.2 to 7.0 MGY of |eachate and since WM
is collecting 900,000 gallons per year, Petitioners specul ate
that there is "unaccounted for" or "m ssing"” |eachate (i.e., 3.3
to 6.1 MGY), which nust be | eaking through the GCSL's |iner or
seeping out of the sides of the GCSL, or both. Petitioners
al | egations, however, are not supported by the evidence of
record, which favors a finding that the facility is sinply not
generating the vast anounts of |eachate predicted by Petitioners.

44, The liner and | eachate collection systens under Parcel
3 were "state-of-the-art” and in full conpliance with all of the
applicable DEP rules at the tinme of their installation. These
systens were installed properly, in accordance with standard
qual ity assurance procedures, as certified by a professional
engineer. M. Bill Krunbholz, the DEP inspector, personally
wi tnessed the installation of portions of the liner. M. Fluet
al so was personally involved with the certification for the
landfill. Even the Petitioners' w tness, M. Pugh, conceded that
he had no concerns about or disagreenents with the certifications
for Parcel 3. Thus, there is no reason to believe that the liner
or |eachate collection systens were danmaged at the tinme when they
were installed. Petitioners theorize that the liner in the GCSL
may have been danmaged after it was installed, but M. Pugh

readily admts that this contention is based on "pure
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specul ati on" based on the notion that a m ni nrum wage | aborer on
heavy equi pnent m ght damage the liner. Petitioners presented no
direct or credible evidence to support their contention.

45. After the conpletion of construction and the
comencenent of operations |arge scale breaches of a |andfil
liner are not a common or even occasional occurrence. As part of
its standard managenent practices, WM places a four-to six-foot
thick "fluff" layer of select househol d garbage over any new
landfill liner system The fluff layer is used to protect the
liner and ensure that the liner is not accidentally danmaged.

This WM policy was foll owed when the liners were installed in
Parcel 3 of the GCSL. As a result, there is no reason to believe
that the liner in Parcel 3 was damaged after installation

46. There is no circunstantial evidence to support
Petitioners' clainms. Since 1976, WM has nonitored the water
quality at the GCSL in accordance with a DEP-approved ground
wat er nonitoring plan, which is designed to detect any
significant | eakage fromthe landfill. No groundwater quality
vi ol ati ons have been recorded at the GCSL. However, if one were
to assune that Petitioners' theory is correct, then one also
woul d have to assune that over the |last five years approxi mately
16.5 to 30.5 mllion gallons of |eachate have | eaked through the
liner in Parcel 3 and entered the adjacent groundwater, but

sonehow have evaded detection in the nonitoring wells.
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47. Respondents' witness M. Fluet calculated that a
maxi mum of 56, 000 gal |l ons per year of |eachate m ght possibly
| eak through the liner systemin Parcel 3. H s calculation
conservatively assuned that there may be as many as ten 0.1 cnf
holes in each acre of the liner in Parcel 3. Petitioners have
of fered no credible theory that woul d produce a | eakage rate of
several mllion gallons per year. To create a | eakage rate of
even one mllion gallons per year, there would have to be at
| east ten and perhaps dozens of large holes in the liner. Each
of the holes would need to be 10-feet |ong and several inches
wi de. However, large holes or breaches in a liner system
normal ly are identified and repaired during the installation and
qual ity assurance process.

48. There is no evidence of poor quality assurance or poor
operational practices at the GCSL to support Petitioners
specul ation. WM w tness, Rudol ph Bonaparte, has never
encountered a situation where there was evidence of the kinds of
"maj or flaws" that would be necessary to generate the | eakage
rates hypot hesi zed by Petitioners. M. Fluet also was unable to
identify any plausible scenario that woul d support Petitioners
theory. Petitioners' wtness, M. Pugh, conceded that he has
never worked on a lined landfill where 4-to 7-MGY of | eachate
| eaked through the liner.

49. Petitioners questioned whether settlenment woul d affect

the liner or | eachate collection systens in Parcel 3. Since ash
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is denser than MSW the disposal of ash in the GCSL nay affect
the settlenment of the subsurface soils to sone extent, but there
will be no shearing or failure of the liner due to any
differential settlenent. The anmount of differential settlenent
that may occur would be extrenely small. Settlenent could create
a 1000 gallon "puddl e" of l|leachate in the valley fill portion of
Parcel 3, or the slope in sonme portions of the | eachate
collection systemmay flatten, but these are relatively m nor

i npacts. Conversely, increased settlenent in the base of Parce
3 woul d help inprove the overall drainage of the east hill and
the west hill areas.

50. Petitioners contend that the "unaccounted for" |eachate
may be escaping fromthe GCSL t hrough side slope seepage, but
this theory is not supported by any direct or credible evidence.
It was undisputed that any significant anmount of side sl ope
seepage froma landfill is readily apparent. Leachate seeps
typically "look ugly and snell bad." Wen seeps occur, the soi
is discolored, the vegetation is killed, and there is sheering,
gullying, rilling, and other signs of erosion.

51. There has been no side slope seepage from Parcel 3, as
establ i shed by nunmerous site visits and personal observations of
the DEP staff, county representatives, and other w tnesses.
Petitioners' w tnesses have not observed any side sl ope seepage

at the GCSL. Although Petitioners noted that there are

di scol ored areas on Parcel 3, those are the areas where WM
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recently excavated into the sides of the GCSL to conplete the
repairs to the | eachate collection system

52. The | eachate woul d have to nound up inside the landfill
before there woul d be the anmobunt of seepage predicted by
Petitioners. This nmounding would create trenendous head pressure
in the cleanout pipes. However, no such pressure has been found
in the cleanout pipes at the GCSL

53. Petitioners suggest that | eachate may be seeping from
the toe of Parcel 3 into the drainage ditch that leads to the
stormnvater retention pond. Again, the evidence does not support
this hypothesis. The liner in Parcel 3 goes over the top of a
bermwhich is built conpletely around the perineter of Parcel 3.
The bermand the liner rise 3 feet above the base of the |eachate
collection system Leachate could not seep fromthe toe of
Parcel 3 unless the | eachate | evel rose above the functioning
| eachate coll ection pipes, avoided being drained away by the
| eachate collection system and then flowed uphill over the berm
Even if the | eachate went up and over the berm the |eachate
woul d enter the ditch fromthe top of the berm where it would be
readily visible to site inspectors as side slope seepage. No
such seepage has been observed at the GCSL, even when people were
| ooking for it.

G ound Water Monitoring at GCSL

54. There are three aquifers underlying the GCSL: (a) the

surficial water table aquifer; (b) a sandstone aquifer; and
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(c) the Hawt horne formation. Each of the aquifers is separated
by a |l ow perneability, confining |ayer of varying thickness. The
confining | ayer below the surficial water table aquifer is
between 40 and 80 feet in thickness. Based on field data and
reports of other scientists, including Petitioner's expert,
Thomas M ssi nmer, hydrogeol ogi st Martin Sara derived a verti cal
flowrate of approximately 0.1 feet per year. At this rate,
ground water would take approxinmately 40 to 50 years to nove
vertically downward through the confining |ayer.

55. Petitioners contend that the GCSL is affecting the
surficial water table aquifer.

56. The surficial water table aquifer contains fresh water
and is used extensively as a source of potable water in Lee
County, but not in the area of the GCSL. G ound water sanples
collected fromthe surficial water table aquifer on Petitioners
property had average total dissolved solids (TDS) concentrations
of approximately 500 ng/l. Simlar TDS val ues have been reported
for the surficial water table aquifer in the area surrounding the
GCSL.

57. In general, the regional groundwater flow in the
vicinity of the GCSL is to the northwest. There is a
northwesterly flow fromWC 's property onto the GCSL that is
consi stent year after year and during all seasons. Extensive
hi storical nmonitoring data for the site confirmthat the ground-

water flow under the GCSL also primarily is to the northwest, but
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with some likely localized flowto the west, at |east during
speci al events such as landfill dewatering in 1982. The only
significant exception to this trend occurs in the area of the
stormnvat er retention pond, where the groundwater usually fl ows
radially outward in all directions.

58. Goundwater nonitoring began at the GCSL in 1976, when
the facility opened. The groundwater nonitoring systemat the
GCSL has conplied with or exceeded the DEP requirenents at al
tinmes since 1976. Currently there are seven groundwater
monitoring wells, each approximately 30-feet deep, in the
surficial water table aquifer at the GCSL. These wells surround
the perineter of the GCSL.

59. At the final hearing, Lee County attenpted to address
concerns about the groundwater nonitoring programfor the GCSL by
agreeing to pay for the redevel opnent and installation of
addi ti onal groundwater nonitoring wells. Lee County and WM
stipulated that two existing groundwater nonitoring wells (wells
14-S and 18-S) will be redevel oped and a new ground wat er
monitoring well will be installed in the surficial aquifer
bet ween existing wells 20-S and 21-S. The two redevel oped wells
and the new well will be sanpled on a sem annual basis for
chloride and the field paraneters of pH, specific conductivity,
field turbidity, and tenperature for the life of the permt. The

nmoni toring may be discontinued if the GCSL cl oses.
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60. The nonitoring well network at the GCSL is adequate to
monitor the type of area-wi de plunme that mght originate fromthe
GCSL. The evidence denonstrates that any holes in the liner in
Parcel 3 are likely to be snall and spread wi dely across the
entire site. Although the plunme froma single hole may be narrow
and el ongated, the plume fromthe entire landfill would be
approxi mately 2400-feet wde. Under nost if not all plausible
scenari os, |eachate |eaking out of the liner beneath Parcel 3
will nmove with the regional groundwater flow toward the
monitoring wells | ocated al ong the western and northern
perinmeters of Parcel 3. Potential |eakage fromParcel 3 wll be
pushed toward these nonitoring wells by the regional groundwater
flow and the radial flow fromthe retention pond.

61. DEP has concluded and the evidence confirns that WM's
groundwat er nonitoring plan, as nodified by Lee County's
stipulation, is protective of the environnent and satisfies al
applicable DEP requirenents. Under the facts of this case, it is
not necessary to add any additional nonitoring wells or otherw se
nmodi fy the groundwater nonitoring plan, except as stipul ated by
Lee County.

62. It was undisputed that the | eachate generated at the
GCSL is and al ways has been "very weak" in conparison to the
| eachate fromother landfills. The |eachate contains relatively
few contam nants and has | ow contam nant concentrations. The

GCSL's | eachate has few volatile or hazardous constituents.
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63. It also was undisputed that there have been no
vi ol ati ons of DEP groundwater standards detected in any of the
groundwater nonitoring wells at the GCSL. There have been one-
ti me exceedances or anomalies, but such events do not constitute
a violation of the DEP standards.

Chloride In the G ound Water

64. Chloride is present in the GCSL's | eachate. Over the
| ast ten years, the average chloride concentration in the
| eachat e has been 1021 parts per mllion (ppnm), and the highest
concentration has been 2070 ppm

65. The Departnent has no primary (i.e., health-based)
groundwater quality standard for chloride. The only groundwater
quality standard for chloride is a secondary standard of 250 ppm
Secondary standards are intended to address concerns about odor,
taste, and aesthetics. |If chloride concentrations becone too
high in drinking water, people sinply stop drinking the water
before there are any health inplications, because the water is
too salty.

66. VWM evaluated Petitioners' claimthat chloride |eaking
fromParcel 3 nay affect the water quality on Petitioners
property. First, WM perfornmed a mass bal ance cal cul ati on and
concl uded that the maxi numrate of | eakage from Parcel 3 would
i ncrease the chloride concentrations beneath the landfill by only
7 to 14 ppm WM then used a dispersion nodel and determ ned

t hat the maxi mum | eakage rate woul d i ncrease the chloride
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concentrations in the groundwater only 3.5 ppmat a distance of
100 feet fromthe landfill. This increase in chloride could not
be di stinguished fromthe existing background concentrations in
t he groundwat er.

67. WM also anal yzed the groundwater data to determ ne
whet her the GCSL is causing an increase in the chloride
concentration neasured in nonitoring well 21-S. VWM plotted the
data on trilinear diagrans, consistent with techniques that have
been commonly used by hydrogeol ogi sts for many years. The
trilinear diagrams clearly show that the increased | evels of
chloride in nonitoring well 21-S are not caused by the | eachate
fromthe GCSL. The trilinear diagrans do not identify the source
of the chloride found in nonitoring well 21-S. However, it
appears that the chloride originated froma source of "brackish"
wat er .

68. There are several potential sources of the chloride in
well 21-S. In the past, there was an irrigation well on WCI's
property that punped water with high chloride concentrations and
created a | arge plune of chloride-enriched groundwater on WCl's
property. Historic groundwater nonitoring data indicate that the
chl oride plunme was approxi mately 6000-feet wi de and fl ow ng
towards the GCSL. This large plunme may have reached the GCSL and
affected the water quality in well 21-S. There also were
irrigation wells located on the site of the GCSL that may have

contributed to the chloride concentrations in well 21-S.
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Hi storic water quality data indicate that these irrigation wells
produced el evated chloride concentrations in the groundwater at

t he GCSL.

Petitioners' Stormivater Data

69. On May 12, 1997, Petitioners collected sanples of the
water in the stormmvater retention pond at the GCSL. Petitioners
al so collected a sanple of the water in a concrete cul vert that
carries stormmvater runoff fromParcel 3 to the retention pond.
The sanples were collected during a severe rainstormwhen it was
"raining cats and dogs." Based on these sanples, Petitioners

specul ate that the "unaccounted for" |eachate is entering the
stormnvater retention pond via a perineter drainage ditch and the
concrete culvert. This speculation is not supported by the

evi dence.

70. Leachate generated in the GCSL has an ammoni a- ni trogen
concentration in the range of 700 to 800 ppm The stornmater
collected fromthe cul vert pipe had an ammoni a-ni trogen
concentration of 1.7 ppm The disparity between these two val ues
belies the possibility that the stormwater in the ditch contains
| eachate fromthe GCSL. Although Petitioners contend that
ammoni a-nitrogen in the | eachate coul d be oxidized while flow ng
inthe ditch, it would be virtually inpossible for the oxidation

of stormnvater in the ditch to reduce ammoni a-nitrogen | evels from

700 or 800 to 1.7 ppm WM 's extensive experience with | eachate
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has denonstrated that it is "very difficult” to treat and reduce
the ammoni a-nitrogen levels in the | eachate through vol atization
and aeration.

71. The water collected by Petitioners in the culvert had a
chloride concentration of 2900 ppm which significantly exceeds
t he highest chloride |evel ever found in the GCSL's | eachate
(2070 ppm. The pHin Petitioners' sanple (8.87) also was
not ably higher than the pH found in the landfill's | eachate
(e.g., 7.20 in WOI Exhibit 14). The disparity between the val ues
found in Petitioners' sanple and the values found in the
landfill's | eachate suggests that the Petitioners' sanple is not
representative of |eachate from Parcel 3.

72. Stormmater flow ng over the ash residue on the top of
Parcel 3 is the nost probable source of the el evated chloride and
high pH found in Petitioners' sanple. The ash at the GCSL has
el evated chloride concentrations. It also has high pH, due to
the addition of Iinme at the waste-to-energy facility. Both WM's
W tness, M. DeBattista, and Petitioner's witness, Dr. M ssiner,
saw st ormnat er washi ng over the ash and entering the stornmater
conveyance systemthat led to the culvert where Petitioners
sanple was collected while Petitioners were at the GCSL
col l ecting sanpl es.

73. Petitioners noted that the water in the stormater
ditch was discolored. However, Petitioners' photograph of the

site (WO Ex. 10) reveals that the water in the ditch is the sane
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color as the mulch (conpost) that is stockpiled on Parcel 3 and
used for internediate cover. During Petitioners' site visit,
stormnvat er was flow ng over the mulch on Parcel 3 before entering
the stormmater ditch. Dr. Mssinmer conceded that the col or of
the water in the ditch could be caused in part by the mulch and
stormnat er runoff.

74. Dr. Mssiner raised a nunber of other issues about the
GCSL. He clained that the sedinments in the stormnater retention
pond have el evated netal s concentrations, but he does not contend
that the nmetals concentrations in the sedi nents violate any
appl i cabl e DEP standard. He al so does not contend that the
metals are leaving the site. Dr. Mssinmer noted that there was
"foant in a stormnvater ditch. However, Petitioners presented no
conpet ent evi dence about the source of the foamor its chem cal
conposition. Finally, Dr. Mssiner heard gas escaping froma
cl eanout pipe at a different location on the landfill, but there
were no odors associated with it. There is no evidence to
denonstrate that gas in the riser pipes is a cause for concern.

75. In response to Petitioners' chloride data, WM is
taking steps to manage its stormnater better. WM has pl aced
i nternmedi ate cover over 10 acres of exposed ash, thus reducing
the potential for the rainwater to cone in contact with the ash

and convey chloride into the stormwvater managenent system VW
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al so is determ ning whether it should renpbve a cul vert that
served as a conduit for the runoff fromParcel 3 to the retention
pond.

76. It was undisputed that the GCSL is an "existing
installation,” as that termis defined by DEP. Parcels 1 and 2
of the GCSL were unlined and were reasonably expected to rel ease
contam nants into the ground water on or before July 1, 1982.

The GCSL has operated consistently with the applicabl e DEP
statutes and rules relating to groundwater discharges in effect
during the tinme of its operation. Since the GCSL is an existing
installation, WM is entitled to a zone of discharge that extends
to WM's property boundary. The groundwater within the zone of

di scharge is not required to neet the DEP water quality

st andards.

Modi fications to Conditions of Draft Permt
and Summary of Findi ngs

77. In addition to the nodification to the ground water
moni toring plan described in paragraph 59 above, WM has
requested and DEP has agreed to make m nor changes to the
| anguage in Specific Conditions 10, 19, 32, 38, and 45(e) of the
draft permt. These changes relate respectively to gas
monitoring, daily cover, acceptance of C & D debris, data to
support the alternate procedure request for final cover, and the
zone of discharge. These nodifications are reasonable, supported

by the evidence, and consistent with DEP rul es.
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78. Moreover, WM has provided reasonabl e assurance of
conpliance with all applicable DEP rules for continued operation
of the GCSL. As anply denonstrated in this proceeding, highly
conpetent professionals can disagree. Petitioners' wtness
Dr. Mssiner, has had years of experience in studying the
hydr ogeol ogy of Lee County and the area of the landfill and
Gateway. Hi s data collected during the devel opnent of Regi onal
| npact Studies for Gateway have been relied on by DEP and ot hers.
Hi s concl usi ons, however, regardi ng enornous anmounts of | eachate
escaping the landfill are sinply not supported by the results of
years of nonitoring the landfill's operations. Wth continued
nmoni toring, the applicant should be permtted to continue to

oper at e.

CONCLUSI ONS OF LAW

79. The Division of Adm nistrative Hearings has
jurisdiction in this proceeding pursuant to Sections 120.569 and
120.57(1), Florida Statutes. As stipulated, WI, Sanders, and
Lee County have standing to participate in this proceedi ng.

80. Rule 62-4.070(1), Florida Adm nistrative Code, requires
that an applicant for a permt fromDEP affirmatively provi de DEP

W th reasonabl e assurance based on pl ans,
test results, installation of pollution
control equipnent, or other information that

the construction, expansion, nodification,
operation, or activity of the installation

wi |l not discharge, emt, or cause pollution
in contravention of Departnent standards or
rul es.
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The reasonabl e assurance standard does not require the applicant
to performevery known test concerning an issue in order to

establish entitlenent to a permt. Booker Creek Preservation,

Inc. v. Mobil Chem cal Co., 481 So. 2d 10, 13 (Fla. 1st DCA

1986). Rather, reasonabl e assurance neans a "substanti al
i kelihood" that the project will be successfully inplenented.

Metropolitan Dade Co. v. Coscan Florida, Inc., 609 So. 2d 644,

648 (Fla. 3d DCA 1992).
81. As the applicant in this proceeding, WM has the

ultimate burden of persuasion. Florida Departnent of

Transportation v. J.WC. Co., Inc., 396 So. 2d 778, 787-790.

(Fla. 1st DCA 1981). WM also has the initial burden of

presenting prima facie evidence denonstrating that WM has

conplied with all applicable DEP standards and rules. 1d. The
Petitioners then nmust present "contrary evidence of equival ent
quality" proving the truth of the allegations in their petitions.
Id. In this case, WM presented conpetent, substantial evidence
to denonstrate that the GCSL conplies with all of the applicable
DEP landfill rules in Chapter 62-701, Florida Adm nistrative
Code. Petitioners specul ated about potential defects in the
liner or |eachate collection systens, but presented insufficient
(substantially lesser quality) evidence to support their

specul ati on.
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82. Rule 62-522.200(1), Florida Adm nistrative Code,
defines an "existing installation” for the purpose of Chapters
62.520 and 62-522, Florida Adm nistrative Code, as
any installation which had filed a conplete
application for a water discharge permt on
or before January 1, 1983, or which submtted
a ground water nonitoring plan no |ater than
six nmonths after the date required for that
type of installation as listed in Rule 17-
4.245, F.A.C., (1983) and a plan was
subsequent |y approved by the Departnent, or
which was in fact an installation reasonably
expected to rel ease contam nants into the
ground water on or before July 1, 1982, and
operated consistently with statutes and rul es
relating to ground water discharges in effect
at the time of the operation.

It was undisputed that the GCSL is an existing installation.

83. The evidence denonstrated that the only aquifer
reasonably likely to be affected by a groundwater discharge from
the GCSL, the surficial water table aquifer, is not currently
used as a potable water source and is not reasonably likely to be
used as a potable water source in the area near the GCSL. There
is no evidence of record to suggest that discharges fromthe GCSL
have caused viol ations of the secondary drinking water standards
at any private or public water supply well outside the GCSL's
zone of di scharge.

84. The only evidence of groundwater contam nation offered
by the Petitioners in this proceeding concerns el evated
concentrations of chloride, allegedly caused by discharges from
the GCSL's |liner, |eachate collection system or stormater

retention pond. The only applicable DEP standard for chloride is
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a secondary drinking water standard. See Rule 62-550.320 (Table
4), Florida Adm nistrative Code. Since the GCSL is an existing
installation, the GCSL is exenpt fromthe secondary dri nking

wat er standards for chloride outside of the GCSL's zone of

di scharge, and the Petitioners' evidence does not denonstrate
that the GCSL has caused a violation of the DEP groundwat er
standard for chloride, no matter what anmount of |eachate is being
di scharged. See Rule 62-522.300(6), Florida Adm nistrative Code.
There is no DEP standard Iimting the amount of | eachate
generated at a solid waste managenent facility.

85. DEP has no standards limting the depth of the | eachate
over the GCSL's liner. Current DEP rules Iimt the head over the
liner to one foot (See Rule 62-701.400(3)(b)(2.), Florida
Adm ni strative Code), but those requirenents do not apply to the
GCSL because it was built prior to the current rules becom ng
effective. See Rule 62-701.220(1), Florida Adm nistrative Code.
In any event, the weight of evidence established that the head
| evel s at the GCSL pose no threat to the liner's integrity.

86. Rule 62-701.200, Florida Adm nistrative Code, defines
"nmonitoring wells" as

strategically located wells from whi ch water
sanples are drawn for water quality analysis.

The GCSL currently has nonitoring wells strategically |ocated
around the perinmeter of the facility. WJ denonstrated that the
GCSL's ground water monitoring plan neets the requirenments of

DEP's rules and is protective of human health and the
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environment. To provide additional assurances, WM and Lee
County agreed to include additional wells in the nonitoring
network. The addition of three nonitoring wells increases the
protection provided by the ground water nonitoring plan and
conplies with DEP' s rules.

87. Dr. Mssiner contends that the groundwater nonitoring
plan i s inadequate, but his opinion is based on his erroneous
belief that the groundwater nonitoring plan nmust be able to
detect | eakage fromany position in the landfill. The nost
credi ble evidence in this case established that any potenti al
plume fromthe GCSL would be the result of many small hol es
| ocated across the entire breadth and width of the |iner system
The hol es woul d produce a very w de plunme, which would be
detected by the nonitoring wells. Since the | eachate at the GCSL
is weak and contains relatively few substances, the nonitoring
pl an i s adequate, and Lee County's decision to add additional
monitoring wells effectively obviates dispute about the direction
of groundwater flow at the site or the adequacy of the ground-
wat er nonitoring plan.

88. WM concedes that stormmater cane into contact with the
ash on top of Parcel 3 at the GCSL, nost probably causing the
el evated chloride levels in Petitioners' sanples. WM already is
taking steps to renedy this situation. Petitioners, however,

i ntroduced no evidence to prove that the stormmater fromthe GCSL
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is causing any violations of any applicable surface water
regul ati ons.

89. Rule 62-701.400, Florida Adm nistrative Code, provides
that a landfill shall not cause objectionable odors beyond the
facility's property boundary. The evidence in the record
denonstrates that the GCSL has not caused any objecti onabl e odors
since 1991 and is not likely to produce objectionable odors in
the future. Therefore, the GCSL conplies with the applicabl e DEP
rul es concerni ng objectionabl e odors.

90. The Departnent's rules require that all facilities have
a landfill closure plan in place. The GCSL has, as part of its
existing permt, a valid closure plan that was previously
approved by DEP

91. WM has filed a request for approval of an alternative
landfill closure procedure pursuant to Rule 62-701.130, Florida
Adm ni strative Code. The Departnent has not yet officially
deci ded whether WM 's request will be granted. |f DEP grants
WM 's request, DEP nmust issue a notice of intended agency action
and provide a new point-of-entry for Petitioners and ot her
menbers of the public. In the instant case, WM's pendi ng
request for approval of an alternative closure procedure is
relevant only to the extent that there may be a question as to

whet her WM has the financial resources to pay for closure.
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M. Battista's testinony was uncontroverted that WM does have
adequate financial resources and, therefore, WM has provided
reasonabl e assurance of its financial responsibility.

92. It is well-settled that an Adm nistrative Law Judge has
the authority to recommend permt conditions that will make a
project permttable, if such conditions are supported by
conpetent substantial evidence, as they are in this case. See

Hopwood v. Departnent of Environnental Regul ation, 402 So. 2d

1296 (Fla. 1st DCA 1981). The renewal of WM's operating permt
shoul d be conditioned by the inclusion of (a) a specific permt
condition regarding the additional ground water nonitoring
stipulated to by Lee County, WM, and DEP; (b) the changes to
Specific Conditions 10, 19, 32, and 38 in the draft permt that
are set forth in WM's Exhibit 6; and (c) a revision to Specific
Condition 45(e) that increases the zone of discharge at the GCSL
to the property boundary, consistent with rules relating to
existing facilities.

RECOMVENDATI ON

Based on the foregoing, it is hereby

RECOMVENDED

That the Departnent of Environnental Protection enter a
Fi nal Order approving Waste Managenent, Inc., of Florida's
application for a permt renewal to continue to operate the Gl f

Coast Sanitary Landfill, subject to the parties' stipulation

39



regardi ng additional groundwater nonitoring wells and subject to

the revisions to the draft permt that are described herein.

DONE AND ENTERED this 17th day of Septenber, 1997, in

Tal | ahassee, Leon County, Florida.

COPI ES FURNI SHED

W Dougl as Beason, Esquire
Departnent of Environnent al
Mail Station 35

3900 Commonweal th Boul evard

MARY CLARK

Adm ni strative Law Judge

Di vi sion of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(904) 488-9675 SUNCOM 278- 9675
Fax Filing (904) 921-6847

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 17th day of Septenber, 1997.

Pr ot ecti on

Tal | ahassee, Florida 32399-3000

WIlliamD. Preston, Esquire
P. Petrovich, Esquire

M chael
Post O fice Box 6526

Tal | ahassee, Florida 32314-6526

Neal e Mont gonery, Esquire

Pavese Garner Haverfield Dalton

Harri son & Jensen
Post O fice Box 1507

Fort Myers, Florida 33902-1507

David S. Dee, Esquire

John T. LaVia, IIl, Esquire

Landers & Parsons, P.A
310 West Col | ege Avenue

Tal | ahassee, Florida 32301
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David M Omnen, Esquire

Lee County Assistant Attorney
Post O fice Box 398

Fort Myers, Florida 33902

Kat hy Carter, Agency Cerk

Departnent of Environnental Protection
Mai | Station 35

3900 Commonweal t h Boul evard

Tal | ahassee, Florida 32399-3000

Perry Odom General Counse

Departnent of Environnental Protection
Mai | Station 35

3900 Commonweal t h Boul evard

Tal | ahassee, Florida 32399-3000
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